— Yeonogno-npoyeccyanvuvie u aOMUHUCMPAMUBHO-NPABOEbIE NPODIEMbl
nPOMUBOOEUCMBUS NPABOHAPYULEHUAM 8 chepe N1e2albHO20 U He3AKOHH020 obopoma
HAPKOMUKO8 —

0.10. Anexcanoposa,

KaHAUaT I0OPUINYECKUX HAYK
Cubupckuil OpUAUYECKUN HHCTUTYT
®CKH Poccunu (r. KpacHospck)

ITPEJMET JOKA3BIBAHUS IO YITOJOBHBIM JEJIAM O CKJIOHEHUHA
K HOTPEBJIEHUIO HAPKOTHYECKHUX CPEACTB, ICUXOTPOIIHBIX
BEHIECTB NJIN UX AHAJIOT'OB

3HaHHWE NpeIMeTa TOKA3bIBAHUS MO3BOJSIET YUaCTHUKAM YyrO-
JOBHOTO CYAOMPOM3BOJCTBA CO CTOPOHBI OOBHHEHHS OCYIIECTB-
JIATH TOKa3bIBAHUE LIEJIECHANPABIICHHO.

[lepeueHb 0OCTOSTENBCTB, MOJJICKAIIMX JOKa3bIBAHUIO, JaH B
ct. 73 YIIK P®, HenmocpeACTBEHHO BBITEKAET M3 MOHATHUS MPECTYILIE-
Hus (ct.14 YK P®), ocHOBaHUWU YyTroJIOBHOM OTBETCTBEHHOCTH (CT. 8
VYK P®) unu ocBoboxaenus ot Hee (¢T.75—78 YK P®), o6mux Havan
Ha3HA4YeHUs Haka3zaHuA. JlaHHBIE OOCTOSITENHCTBA MPEJICTABISIOT CO-
001 0000IEHHBIM TEpeYeHb OOCTOSATENLCTB, MOJJICKANUX JOKa3bIBa-
HUIO MPU pacclieJOBAaHUM BCEX YroJIOBHBIX Aen. IIpu stom ans ompe-
JeJIeHUs COJIEP)KaHUs, HATIPUMEP, TAKOTO 0OCTOSATENHCTBA, KAK BHUHO B-
HOCTh JIMIIAa B COBEPIICHUHM NPECTYIJIECHHS, HEOOXOIMMO paccMaTpH-
BaTh €ro 4epe3 MpuU3My YTOJOBHO-NPABOBBIX IMOHSATHUI, BKJIKOYas B
npeaMeT J0Ka3blBaHHsA OOCTOSATENLCTBA, OMpENeNsionne cyObeKkTa U
CYOBEKTHUBHYIO CTOPOHY MPECTYIJICHUS.

HecMoTpsi Ha TO, 4TO «mpecTyIJIeHHUST BecbMa pa3HOOOpa3Hbl U
COBEPIIAIOTCS B Pa3JIUYHBIX YCJIOBUSIX U PAa3HBIMU JIIOJAbMHU, B HUX B TO
)K€ BpeMs MHOTO 00Iero, 0COOEHHO B MPECTYIICHUAX OAHOTO Buja. B
eme Oojpiedt Mepe oOIiee MposIBIASETCS B NPECTYIICHUSIX OIlpeje-
JICHHOW KaTeropuu W TPECTYMJICHUSIX, COBEPIICHHBIX OJUHAKOBBIM
croco6om»’. TakuM o6pasoM, Ha OCHOBE MEPEUHS OOCTOSTEIBCTB,
yka3aHHbIX B cT. 73 VIIK P®, npuMeHUTENBHO K PaCCIEIOBAHUIO OTI-
peleNICHHBIX KAaTeTOpPUN MPEeCTYNICHUN, CUYUTAeM, MOXKHO CHOPMHUPO-
BaTh YaCTHBIN MPEIMET JOKA3bIBAaHUsI, B KOTOPHIA OyJIe€T BXOAUTh OJUH
U TOT %€ KPYTr 00CTOATENLCTB, MOJICKAIIUX JOKA3bIBAHUIO.

[Tomaraem, B 4aCTHBIM MpeaMeET NOKa3bIBAHUS HEOOXOIMMO OTHE-
CTH 00CTOATENLCTBA, KOTOPhIE TPeOyeTCa N0Ka3aTh MPU YCTaHOBICHUU
COOBITHS OTIEJIBHOTO BHJA MPECTYIJIEHUS MPOTHUB 3J0POBBs Hacele-
HUS U OOIIECTBEHHOW HPABCTBEHHOCTH (CKJOHEHHUS K MOTPEOJCHUIO
HAPKOTHUYECKUX CPEICTB, MCUXOTPOIHBIX BEIIECTB UM UX aHAJOTOB) B
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AKTyanpHBIE TPOOIEMbl TPOHIAKTHKN HAPKOMAaHUH U MIPOTUBOECHCTBUSA
IpaBOHAPYIIECHUSM B chepe JeraJbHOoro U He3aKOHHOTO 000p0oTa HAPKOTHKOB!
HAaIlMOHAJIbHBIHA U MEXAYHApPOAHBIH YPOBHH :
matepuansl XVII MexxnyHaponHoil HayuHO-IpakTUUecKoi KoHpepenuu. Yactp 2

YCJIOBHUSAX HEIOCTATOYHOCTH HHPopManuu (JIuOO ee OTCYTCTBHUH) JJIS
OJHO3HAYHOTO BBIBOJA O KOHKPETHOM MPOCTOM, KBaIU(GUIHPOBAHHOM
1160 0c000 KBaMM(DUIUPOBAHHOM COCTABE MPECTYIJICHHUS.

Tak, k 06CcTOsITENbCTBAM, MOJJICKALIUM TOKA3BIBAHUIO MPU pacclie-
JIOBAaHHUU YTOJIOBHBIX €]l O CKJIOHEHUHU K MOTPEOICHUI0O HAPKOTUUYECKUX
CPEJCTB, ICUXOTPOIMHBIX BEIIECTB HJIU UX aHAJIOTOB CIEIYET OTHECTH

1) coObiTHEe CKIJIOHEHHUS K TMOTPEOJCHUIO HAPKOTHYECKHX
CPEICTB, ICUXOTPOMHBIX BEIIECTB UJIMU UX AHAJOTOB — aKTUBHBIC JEH-
CTBHUS JIUIAa, HAIIPABJIICHHbIE HAa BO30YXKJACHUE KeJlaHUs K UX moTpede-
HUIO; BpeMs (Iepuoji, B TEYEHUE KOTOPOIr0 COBEpIIAIUCh AEHCTBUSA IO
CKJIOHEHHUIO); MECTO; 0OCTAaHOBKY, B KOTOPOU COBEpIIEHO MpECTyIJe-
HUE; a TaK)Ke CIoco0 COBEpLICHUS NEeMCTBUIl, HANpaBJIEHHBIX HA CKJIO-
HEHUE NyTeM: YTrOoBOpPOB, OO€UIaHUN, NPEAJIOKEHUS, BOCXBAJICHUS
OIIYIIEHUs, BBI3BIBAEMOr0 UX MOTpeOJieHHEeM, Jayu coBeTa, oOMaHa,
MCUXUYECKOT0 Hacuius (Yyrpo3 ero nNpuMEHEHUs, B YaCTHOCTH MPUYHU-
HEHUEM BpeJia 3I0pPOBbI0, OPYKHUEM U T.J.) UIU PU3UIECKOTO HACHIUS
(omacHOTO AJs )KU3HH U 3I0POBbsS, T.€. HACUJIUS, KOTOPOE MOBJIEKIIO
NPUYNHEHHUE TSXKKOTO MJIM CpPEeIHEH TSIKeCTH Bpeaa 3J0POBBIO MOTEP-
MEBIIETO, a TaKXKe MPUINHEHHE JIETKOTO Bpe/ia 3/I0pPOBbI0, BHI3BABIIETO
KPaTKOBPEMEHHOE pacCTpPOMCTBO 3J0POBhS WM HE3HAYUTEIbHYIO
CTOMKYIO yTpaTy oOuied TpyJaoCmoCOOHOCTH; JUOO HE OMACHOTO MAJA
KU3HU U 3JI0POBBS, T.€. TOOOEB WJIM NMPUUYUHEHHUs GU3UUECKON 0oy U
T.A.), OTpPaHUUYEHHS CBOOOJBI (CBSI3bIBAHUE PYK, IPUMEHEHHE HAPYUYHH-
KOB, OCTaBJEHHUE B 3aKPHITOM IOMEIICHUU, yAepKaHUE U Jp.) HIU
UHBIX JIEUCTBUI, a UMEHHO pa3KUTaHUE MECTHU, HU3MEHHBIX MOOYXK]e-
HHUI); CKJIOHEHHE MOXET COBEPIIATHCSI MYyTEM OJHOKpaTHOro (J1ubo
MHOTOKPATHOT0) MPEJIOKEHHUS K MOTPEOJIEHUIO MOCPEICTBOM IpUeMa
BOBHYTPH B BHJE MOPOIIKa (Ta0IETOK), KypeHUs, KEeBAHUS, BIbIXaHUS
yepe3 HOC (pOT), UHBEKUUN U T.A., IPU 3TOM HEOOXOJMMO J0Ka3aTh,
YTO JUIIO0 BBICKA3AJIO MPEJIOKEHUE 00 yIIOTpeOIeHUHU;

2) BUJ HapKOTHYECKOrO CPEACTBA, ICHXOTPOIHOIO BEIIESCTBA
UJIA UX aHaJloTa, K NOTPEOJCHUIO KOTOPOTO CKIIOHSIIO JINIO;

3) 00BeKT (mpeaMeT) CKIOHEHHUS (3T0pOBbE T'pakJaH M OOIIecCT-
BCHHAs HPABCTBEHHOCTH); [aHHBIC, XapaKTePU3YIOIIME JUYHOCTH
CKJIOHSIEMOTO JIUIIA;

4) xapakTep M pasMep Bpela, NPUUYMHEHHOTO MPECTYIJICHUEM,
(mms m. «6» 4. 3 ct. 230 YK P®), a uMeHHO TpUYMHEHUE CMEPTH 1O
HEOCTOPOKHOCTH, KOTOpPbIE€ MOTYT HACTYIUTh Kak B Ipolecce AecT-
BUU MO CKJIOHEHUIO, TaK U SIBUTHCS MPSMBIM CJIEICTBUEM HX MOTpedie-
HHSI, @ TAKX€ HACTYNJCHHE HWHBIX TSKKHX TOCIEACTBUN (pa3BUTHE
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HapKOTUUYECKOW 3aBUCUMOCTH, 3apaxkenune BUYU-undexuumeit, npuyu-
HEHUE TSXKKOTO Bpeja 3JJ0pOBBIO U JP.);

5) maHHBIE O CYOBEKTE CKIOHCHUS: €r0 BMEHSEMOCTbh, IOCTUIKE-
HHUEe 16-TeTHEro Bo3pacta Ha MOMEHT COBEPIICHUS MPECTYIICHUs, CO-
HHalIbHO-JeMOoTpauuecKkue JaHHBIE, XapaKTEepHU3YIOUIUE JUYHOCTh
(cBeeHUs 0 CYAUMOCTH, OTHOILIEHUHU K TPYIy, 0Opa3e KU3HU, MOBEJIe-
HUU B OBITY, BO3pacTe, 3J0pOBbE, TPYIOCIOCOOHOCTU, CEMEHHOM MO-
JOXKEHUHU, TOCYJapCTBEHHBIX Harpajaax, moOMPEHUAX WJIM B3bICKAaHUAX
U T.1m.); 1is 1. «a» 4. 3 ct. 230 YK P® cyObekToM siBIsieTcs JHILO,
nocturmiee 18-nmeTHero Bo3pacrta. «Hanuuue ykazaHHOTO KBaJdu(UIIHU-
pyIOIIEro MpH3HaKa CBS3aHO JHUIIb C CaMUM (PAKTOM HETOCTHKCHUS
HECOBEPILIEHHOJIETHS, & HE C 3aBE€JJIOMOM OCBEJJOMJIECHHOCTbIO BHHOBHOTO
0 BO3pACTE JMIA, B OTHOMICHHH KOTOPOT'0 COBEPIIAIOTCS ITH ACHCTBHAN

6) BUHOBHOCTH OOBHHSIEMOTO: HAJWYUE MPSIMOTr0 YMbIC/IAa Ha CO-
BEPIICHUE CKJIOHEHHUS K MOTPEOJECHUI0O HAPKOTHYECKUX CPEACTB, MCH-
XOTPOTHBIX BENMIECTB HWJIM WX aHaJOTOB, MOMEHT BO3HUKHOBCHUS
yMBICTIA;

7) MOTHB CKJOHEHHUS K MOTPCOJCHHI0O HAPKOTHYCCKUX CPEACTB,
MCUXOTPOIMHBIX BEIIECTB MM MUX aHAJIOTOB (pa3BUTHE HAPKOTHYECKOU
3aBUCUMOCTHU, MECTh WJIU 3aBUCTh U JP.);

8) Hanmuuue MO0 OTCYTCTBHE (paKTa CKIOHEHHUS K MOTPEOJICHUIO
HAPKOTHUYECKUX CPEACTB, MCUXOTPOMHBIX BEIIECTB WJIM HX AHAJIOTOB
IPYNIOA JUI] MO TPEABAPUTEILHOMY CTOBOPY HJIM OpPraHU30BaHHOMU
TPYIIION; MIPU €ro HAJTUYUH — XapaKTep W COCTaB T'PYIIbI, CTENEHb OP-
raHW30BAHHOCTHU TPYIIbI, pacnpeaeiieHue poJied MexJy €€ 4YJIeHamu
(opranuszartopa, mocoOHHKa, MOJCTPEKATENsA), POJb KaXXJA0ro B COBEp-
IIIEHUW ¥ KOHKPETHBIC COBEPIICHHBIC MU JICHCTBUS;

9) Hanumyue nUOO OTCYTCTBUE OOCTOSATENHCTB, CMATYAIOMHUX U
OTATYAIOMIMX HaKa3aHWE; MPHU WX HAIUYUU — XapakTep ITUX 00CTOs-
TEIbCTB; KOHKPETHBIE OOCTOSTEIHCTBA, MOJOXUTEIBHO U OTPHUIIATEI b-
HO XapaKTEePHU3YIOINe JUIHOCTh OOBUHAEMOTO;

10) oTcyTrcTBHE OOCTOSATEIBCTB, UCKIIOYAIOIIMX MPOTUBOIPAB-
HOCTh MU HAKa3yeMOCTh JJAHHOTO JCSHUS;

11) wHanuyue TUOO OTCYTCTBHE OOCTOSTENHCTB, KOTOPhIE MOTYT
NOBJEYb 3a CO00N 0CBOOOXKIEeHHUE CYObEKTa CKJIOHEHHUS OT YrOJIOBHOM
OTBETCTBEHHOCTHU M HaKa3aHUS;

12) wanuyue aUOO OTCYTCTBHE OOCTOATEIBCTB, CHOCOOCTBO-
BABIIMX COBEPIICHUIO CKJIOHEHUS K MOTpeONeHUI0 (MPUYNHBI BO3HUK-
HOBEHUS y CKJIOHSIOMIETO (M CKJIOHSEMOTO) JIMIa aHTUOOIIECTBEHHBIX
B3TJISIIOB M NMPUBBIYEK, OOCTOATENIBCTB, KOTOPhIE MPUBEIU K HOPMUPO-
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AKTyanpHBIE TPOOIEMbl TPOHIAKTHKN HAPKOMAaHUH U MIPOTUBOECHCTBUSA
IpaBOHAPYIIECHUSM B chepe JeraJbHOoro U He3aKOHHOTO 000p0oTa HAPKOTHKOB!
HAaIlMOHAJIbHBIHA U MEXAYHApPOAHBIH YPOBHH :
matepuansl XVII MexxnyHaponHoil HayuHO-IpakTUUecKoi KoHpepenuu. Yactp 2

BAaHUIO M peajiu3allii yMBbICIIa COBEPIIUTH MNPECTYNJIECHUE, CO3]alu
OnaronpusiTHBIE YCIOBUS JJIsl €r0 MPUTOTOBJIECHUS U COBEPIICHHUS, CIIO-
cobcTBOBaMM (HOPMUPOBAHUIO MPECTYNHON TPYIMBI AJS COBEPIICHUSA
NPECTYIUIEHUS CBSA3aHHOTO C HE3aKOHHBIM O0OPOTOM HAapKOTHYECKHUX
CpPEACTB U Ap.;

13) HecMOTpsS Ha TO, YTO JaHHBIK COCTaB sBIsSEeTCS (Hopmab-
HBIM U CYHTAETCA OKOHUYEHHBIM «C Hayajaa COBEpIIEHUS AEiCTBUM, Ha-
NpaBJCHHBIX Ha BO30YyXJEHHE >XEJIaHHs yNOTpeOUTh HAPKOTHUYECKHUE
cpeacta. Ilpu stom (A1 YroJIOBHO-IPaBOBOM OLIEHKHM — YTOYHEHO
HaM{) HE MMEET 3HA4Y€HUs, BBI3BAJIM JCHCTBUS BHHOBHOTO JKEJaHUE
NOTPEOUTh UX MM HET, YHOTPEOUIIO CKIOHSEMOE JIMLO 3TH CPEACTBA
(BeliecTBa) MIM HET»', OJHAKO I JOKAa3bIBAHMSA BUHOBHOCTH IIHIIA
ABJSIETCA BaXHBIM (PaKT ynoTpeOiIeHus HapKOTUUECKUX CPEACTB, NCHU-
XOTPOIMHBIX BEUIECTB MM UX aHAJIOTOB M (PUKCALUsI COCTOSHUS HapKO-
TUYECKOTO ONbSIHEHHUS CKIOHSAEMOTO JIUIA.

Heo0OxoauMo yuuThIBaTh, YTO YTOJOBHBIE Ji€Ja, BO30YXKJEHHBIE
II0 MPHU3HAKaM COCTaBa NPECTYIJICHUs, NpeaycMoTpeHHoro cT. 230 YK
P®, B030y)aar0TCsi IpU pacclieOBAaHUU APYTOro NPeCcTyIIeHUs — OcC-
HOBHOTO COCTaBa, HapUMEp, NMpeaycMoTpeHHoro crt. 228, 228.1 VK
P®. Ilpu aToM mo cocraBy, npeagycMoTpeHHoMy cT. 230 YK P®, ckio-
HseMO€ JIMLIO (MO0 CYTH, SIBJSIONIEECS MOTEPHIEBUIUM) MO APYrOMy CO-
CTaBY MOXET UMETh IpolLeccyalbHbId CTaTyCc mogo3peBaeMoro (00Bu-
HseMoro). B aTom ciydae monaraem, eciii CKJIOHAEMOE JIULO SBJISAETCS
HECOBEPUICHHOJIETHUM, B MPEAMET JOKa3bIBaHUS IO yrOJOBHOMY JEINY
OyIyT BXOJIHTH HE TOJBKO OOCTOSATENLCTBA, yKa3zaHHbIe B cT. 73 VIIK
P®, HO U mojJiexaliMe yCTaHOBJIEHUIO B COOTBETCTBUU C 4. 1 cT. 421
VIIK P®. B cBs3u ¢ 3TUM cUuTaeM HEOOXOIMMBIM BKJIIOYUTH B YaCT-
HBIM MpeaMeT JO0Ka3bIBaHUS JNAHHOTO BHJA MpecTymieHus (M. «a» 4. 3
cT. 230 YK P®) cnenyromnue o6CTOSATENHCTBA:

— TOYHBIN BO3pAacT HECOBEPIUICHHOJETHEr0 (YUCIO, MECAL U
roJl pOXICHUA);

— YCIIOBUS XWU3HU M BOCHUTAHUSA HECOBEPIIEHHOJETHETO
(manubie 00 0OCTaHOBKE B KOTOPOUW mpoucxoaunao GopMHUpPOBaHUE
JUYHOCTH HECOBEPIIECHHOJETHEr0, yCJIOBUSIX >XWU3HHU, yueObl, pa-
0OTHI, TOBEJCHUU B MPOILIOM);

— YPOBEHBb IICUXUYECKOTO PAa3BUTUS HECOBEPUICHHOJIETHETO U
WHBIE 0COOCHHOCTHU €T0 JIMYHOCTHU (M3ydeHnue GPU3NIeCcKOro U MCH-
XUYECKOTO COCTOSHUSA MOAPOCTKA, YPOBHSA HHTEIEKTYaJIbHOIO M
HPaBCTBEHHOTO Pa3BUTHsI, 0COOCHHOCTEHN XapakTepa);
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— BJIMSIHHE HA HECOBEPUICHHOJETHEr0 CTAPIIMX MO BO3pacTy
U1l (XapakTep B3aMMOOTHOIIEHUH MEXY B3POCIBIM U MOAPOCTKOM).

Pe3romupys HM310KEHHOE, MOXKHO CAE€JIaTh BBIBOJ, YTO YACTHBIN
npeaMeT JoKa3piBaHMs (OpMUpPYETCS Ha OCHOBE IMEpeuHs 00CTOoSs-
TENbCTB, YKa3aHHbBIX B cT. 73 YIIK P®, npuMeHUTENBHO K paccieno-
BAHMIO ONpPENEICHHBIX KaTeropuil MmpecTymnjaeHuil, B Hero OyJeT BXO-
JUTh OJIUH U TOT k€ KPYTr 00CTOSATENbCTB, MOJIEKANUX JOKA3bIBAHUIO.

[IpaBunbHOE ONpEEICHUE YaCTHOTO MpeaMeTa J0Ka3blBaHUS ra-
PaHTUPYET NOJHOE€ M BCECTOPOHHEE HCCIEIOBaHUE OOCTOSTENbCTB,
BXOJAIIUX B HErO, a TaKXKe MPOLECCyaJIbHYI 3KOHOMUIO IPU IPOMU3-
BOJCTBE pacCleJOBAHUs, B YAaCTHOCTU CHUJI YYACTHUKOB YTOJOBHOTO
CyJONPOU3BOACTBA CO CTOPOHBI OOBUHEHMS, a TaKKe COOJIIOJIEHUE pa-
3YMHBIX CPOKOB.

! Benkun P.C., Kpacnobaes I0.1. O npenmere COBETCKON KPUMHUHAIUCTUKHU
/] TIpaBoBeaenue. 1967. Ne 4. C. 93.

2Cm. nonp.: Anexcanaposa O.10. [IpeameT u mpenensl 10Ka3bIBaHUS MO YT O-
JIOBHBIM JIeJlaM O BOBJICYEHHUHM HECOBEPIICHHOJIETHUX B COBEPIICHUE MPECTYIICHUN
B cdepe He3aKOHHOTO 000opoTa HapKOTUKOB // BecTHUk CUOUPCKOTO IOPUIUIECKOTO
unctutyra ®CKH Poccun. 2013. Nel (12). C.32.

$ KommenTapuit k YromoBHomy koaekcy Poccuiickoit denepannu / oTB. pe.
B.M. .H4€6eI[eB. FOpaiit, 2013. // CIIC KoncynsTantlliioc.

Tam xe.

A.J[. Haszapos,

KaHIUJAT IOPUIUICCKUX HAYK, JOLECHT
Cubupckuit penepanbHbIii YHUBEPCUTET
(r. Kpacnospck)

BBISIBJIEHUE MMPOBOKAIIMI MO YTOJOBHBIM JIEJIAM
O HAPKOIIPECTYIIVIEHUAX

I[IpoBoKkanuu B yroJIOBHOM IIpOLIECCE U ONEPAaTUBHO-PO3BICKHOU
NEeATEIIBHOCTH, KaK MMPaBUJIO0, UAYT C NOJAa4YU COTPYAHUKOB OIEPATHB-
HBIX MOJAPA3AECIEHUN IPABOOXPAHUTEIBHBIX OPTraHOB.

IIpu BBISABIEHUM NPOBOKALMHI O YIOJOBHOMY JI€Jy B CBETE CJO-
JKUBIIUXCSA IMOAXOAOB CO CTOPOHBI HALMOHAJIBHOIO M €BPONENUCKOIO
3aKOHOJATENbCTBA, a TaKkKe npakTuku EBponeiickoro Cyna mo npaBam
YyeloBeKa HEOOXOAMMO NpPUCTAIbHOE BHHUMaHHE oOpamiath Ha clie-
AyIOIIee:
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